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1. [bookmark: _TOC_250015][bookmark: _Toc427065619]INTERPRETING THIS DOCUMENT
1.1 This Code of Practice is a Schedule to the Distribution Connection and Use of System Agreement (the DCUSA) established under the licences of the Distributors.
1.2 The Distributors and the Suppliers are obliged (by Clause 32A of the DCUSA) to:  c
1.3 comply with the respective obligations of Distributors and Suppliers under this Code of Practice.
1.4 This document is generally divided into sections headed “OBLIGATIONS”, “BEST PRACTICE” and “REFERENCES”, which are to be interpreted as follows:
(a) sections marked “OBLIGATIONS” detail actions which must be taken by the relevant Party. Failure to take these actions constitutes a breach of this Code of Practice (and therefore of the DCUSA);
(b) sections marked “BEST PRACTICE” set out a suggested course of action for achieving the Obligations. They confer no obligation, and Parties may choose whether they follow the course of action set out or another course of action entirely. They are therefore provided for information only and denote one way in which the Obligations may be achieved; and
(c) sections marked “REFERENCES” provide additional information to assist Parties in meeting the requirements of this Code of Practice that are relevant to its subject matter. Failure to adhere to any of the requirements described is not a breach of this Code of Practice itself, but may lead to a Party being in breach of their obligations elsewhere. They are provided for information only. All of the appendices to this Code of Practice are intended as “References”.	Comment by Allanson, Chris: Deleted as the process at appendix 1 is best practice.
1.5 Some sections of this Code of Practice are not marked as “Obligations”, “Best Practice” or “References”. These sections do not confer any obligation on the Parties, but are included so as to support and provide context to the Obligations (and the Obligations should be read accordingly).
1.6 Any reference to days, months, years throughout this document should be interpreted as calendar days, calendar months and calendar years unless otherwise stated.
2. [bookmark: _TOC_250014][bookmark: _Toc427065620]DEFINITIONS
2.1 In this Code of Practice, and without prejudice to the provisions of paragraph 2.2, the following words or expressions shall have the meanings set out opposite them.

Customer Details	means appropriate details about the Customer and the Unregistered Premises to assist with the registration of the premisesPremises, including the Customer’s name, address and contact details together with basic metering details (as appropriate) including the meter serial number, meter reading(s) and the date of such meter reading(s).

Disconnect	means to disconnect a Premises as referred to in the Electricity Act, and includes ‘De-energisation’ (as defined in Clause 1 of the DCUSA).

Distributor	means a holder of a distribution licence under the Electricity Act or its agents (and, in respect of Theft in Conveyance from a Premises, is the owner and/or operator of the Distribution System to which such Premises are connected).

Electricity Act	means the Electricity Act 1989.


Occupier	The occupier of a premises prior to identifying the Occupier as an Unregistered Customer.

Party	means the Distributor or the Supplier.

Premises	includes any land, building or structure.


Supplier	means a holder of a supply licence under the Electricity Act (and, in respect of Theft of Electricity for use at a Premises, is the electricity Supplier Registered for the Metering Point or Metering System relating to the supply of electricity to those Premises).

Theft in Conveyance		means the abstraction of electricity (regardless of where such abstraction takes place) for use otherwise than at a Premises for which there is a Metering Point or Metering System that is Registered by a Supplier.
Theft of Electricity		includes (but is not limited to) Theft in Conveyance, the circumstances described in paragraph 4 of schedule 6 to the Electricity Act, and the circumstances described in paragraph 11 of schedule 7 to the Electricity Act.


Unregistered Customer	means a Customer occupying Premises at which electricity is being (or has been) consumed outside of the normal Supplier registration process (sometimes referred to as “untraded”).

Unregistered Premises	means Premises at which electricity is being (or has been) consumed outside of the normal Supplier registration process (sometimes referred to as “untraded”).

Vulnerable Customer		means a Customer who is (or who lives at the Premises with another occupant who is) of Pensionable Age (as defined in the Supply Licences) or disabled or chronically sick.


2.2 Any other words or expressions used in this Code of Practice (excluding headings or any parts thereof) which bear initial capital letters are to be interpreted in accordance with Clause 1 of the DCUSA.

3. [bookmark: _TOC_250013][bookmark: _Toc427065621]INTRODUCTION

Objectives of the Code

3.1 This Code of Practice outlines the relationships between Distributors and Suppliers to identify and resolve situations where Unregistered Customers are identified.  The Code describes how those Parties shall identify Unregistered Customers and deal with Customers who are identified as being Unregistered Customers in order to ensure consistency of treatment between by Distributors, Suppliers and their appointed agents.	Comment by Vernon, Richard: I don’t think this is accurate, the CoP states that DNOs ‘should’ identify unregistered customer, not ‘how’.	Comment by Allanson, Chris: agreed	Comment by Allanson, Chris: Some DCUSA definitions are repeated in this document and some aren’t. This is one that isn’t so there is a need for consistency.

3.2 Where an instance of an Unregistered Customer also involves tampering, Theft of Electricity or Theft in Conveyance, Suppliers or Distributors (as applicable) may deem it appropriate to apply the provisions of Schedule 23 Revenue Protection Code of Practice rather than this Schedule XX.

3.3 Where an instance of an Unregistered Customer also involves a connection that has been improperly modified, for example by an unauthorised contractor or unknown third party, Distributors or Suppliers (as applicable) may deem it appropriate to apply the provisions of Schedule 23 Revenue Protection Code of Practice rather than this Schedule XX.

High Level Principles

3.4 Working within the statutory and regulatory framework, the following principles have been identified:
(a) Make safe. Where any activities are undertaken in accordance with this Code of Practice safety is paramount.
(b) Collect and report trend data. Trend data and management information relating to Unregistered Customers should be shared between Parties in a generally consistent format.
(c) Ensure that Customers are treated in an appropriate manner. It is recommended that industry best practice should be adopted for the management of Customer relationships, and in particular the needs of Vulnerable Customers.
(d) Standardisation. Minimum standards should be established for the identification and resolution of Unregistered Customers and to create a broadly common approach with respect to the management of those Customers.

4. [bookmark: _Toc427065622]IDENTIFICATION OF UNREGISTERED CUSTOMERS

Obligation

4 
4.1 The Distributor shall take all reasonable steps to identify and investigate Unregistered Customers;	Comment by Allanson, Chris: AB comment:  Should this be both Distributor and Supplier as the next clause says both? Is there opportunity as Smart metering roll out that they/agents may identify this?
	Comment by Allanson, Chris: Not sure as Supplier’s can’t necessarily identify unregistered customers they are not responsible for.  For WG discussion
4.2  Distributors and Suppliers and shall investigate and seek to resolve such identified cases of Unregistered Customers (to the extent that the Distributor can resolve such Unregistered Customers). 
4.3 Suppliers and Distributors shall (and shall ensure that their agents shall) act on reports made to them regarding Occupiers and potential Unregistered Customers for which they have responsibility in accordance with this Code of Practice, and take the appropriate steps required of them (whether required of them under this Code of Practice, the Relevant Instruments or general laws).	Comment by Allanson, Chris: Defined in DCUSA but not in this schedule – consistency

Best Practice

4.4 Distributors and Suppliers shall take all reasonable steps to cooperate with each other to identify Unregistered Customers. and coordinate activities to resolve them.	Comment by Vernon, Richard: Probably don’t need ‘and coordinate activities to resolve them.’ As it is covered in a later section.	Comment by Allanson, Chris: Agreed and this section 4 is about identification not resolution.

5. [bookmark: _Toc427065623]COMMUNICATION WITH UNREGISTERED CUSTOMERS

Obligations

5 
5.1 The Distributor and the Customer’s chosen Supplier shall communicate with Occupiers and Unregistered Customers, as appropriate to the circumstances, in order to capture Customer Details.	Comment by Allanson, Chris: AB comment:  With whom? The customer? Occupier?	Comment by Allanson, Chris: Needs to include both I think.   
5.2 The Distributor shall take all reasonable steps to communicate with Occupiers and Unregistered Customers to obtain Customer Details and:
(a) in investigating Unregistered Customers the Distributor shall make written contact with the Occupier of the Unregistered Premises to request details of any supply contract the Occupier/Customer may have with a Supplier and (in the absence of any such contract) inform the Occupier of the requirement to have a valid supply contract and to obtain Customer Details; and	Comment by Allanson, Chris: AB Comment 3:  Should there be a statement before this that states the Distributor should take all reasonable steps including: a, b, c? as the next bit states the requirements on Suppliers? Thus be 5.2 and so on.
	Comment by Allanson, Chris: See new 5.2
(b) where the Distributor obtains Customer Details the Distributor shall retain such details to assist future communications with the Customer by Parties; and
(c) where the Customer indicates to the Distributor that they are trying to seek a contract with a particular Supplier the Distributor shall share relevant Customer Details with that Supplier; and	Comment by Vernon, Richard: Perhaps worth confirming that the customer is ok to share details with supplier. Can’t see why not if they are genuine. For points c  and d.	Comment by Allanson, Chris: I understand the point, but I’d expect the Distributors to deal appropriately with any personal data in line with its own policies.

I don’t want to create an obligation here on distributors to ensure they get customer’s permission to share data in case tricky customers simply refuse the request to share.
(d) where necessary to resolve higher volumes of Unregistered Customers the Distributor shall send to Suppliers list(s) of those Unregistered Customers who have indicated they are trying to seek contracts with those particular Suppliers.
5.3 The Supplier shall take all reasonable steps to resolve Unregistered Customers (to the extent that the Supplier can resolve such Unregistered Customers) and: 
(a) shall, upon receipt of contact from an Unregistered Customer obtain and retain appropriate Customer Details and offer contractual terms to the Customer, to the extent it is required to do so under the Electricity Act; and
(b) shall, upon receipt of Customer Details from the Distributor, retain such details and proactively contact the Customer and offer contractual terms to the Customer, to the extent it is required to do so under the Electricity Act; and	Comment by Vernon, Richard: A and B are the same, need to remove one of them. I prefer A.	Comment by Allanson, Chris: I don’t think they are the same – (a) is contact from the customer and (b) is details from the distributor.
(c) Where where a Supplier agrees to contract with a Customer and where an MPAN is provided but there is no meter installed (or where a non-settlements meter has been installed) the Supplier will arrange a site visit to install a meter; and	Comment by Allanson, Chris: An MPAN	Comment by Allanson, Chris: Put something in the definition e.g. from DCUSA?

MPAN means the core meter point administration number, a 13-digit reference used in MPAS to identify a Metering Point.?
(d) where a Supplier receives a list of those Unregistered Customers who have indicated they are trying to seek a contract with that particular Supplier the Supplier shall provide no less than monthly updates to the relevant Distributor on the progress being made to register those Customers; and
(e) where a Supplier believes that an Unregistered Customer is not genuinely seeking a supply contract with that Supplier, the Supplier shall provide appropriate details to the Distributor for use in relation to further communication and potential De-energisation; and 
(f) shall retain, update and share tracking data with Distributors as appropriate in the activity of resolving Unregistered Customers.
	
Best Practice

5.4 To assist Distributor’s communications with Occupiers of Unregistered Premises a range of best practice letter templates are located on the Website.  These letters may be modified by Distributors as appropriate.	Comment by Allanson, Chris: AB comment: Available on the website?
 	Comment by Vernon, Richard: Perhaps worth adding to defined terms within this CoP in addition to the wider DCUSA.	Comment by Allanson, Chris: I understand from the DCUSA panel member that the drafting convention is that if it is already defined in DCUSA we shouldn’t define it separately in the schedule (for ease of future housekeeping etc).
5.5 The Distributor may make site visits where written communication proves ineffective.
5.6 The Distributor may make sites visits, especially where the connection has no MPAN, to gain an understanding of the prevailing circumstances, any connection work that has been carried out and the condition of the connection assets. 
5.7 The Supplier may make site visits to obtain meter readings or carry out meter exchanges.  
5.8 Distributors and Suppliers should help Unregistered Customers by using the most appropriate and efficient means to engage in dialogue with Unregistered Customers, including: 
(a) via mobile phone where the Customer has provided a mobile phone number in its Customer Details; and
(b) contacting the Customer at different times of day; and
(c) providing information about their normal working hours for resolving Unregistered Customers. 
5.9 Where Distributors or Suppliers contact Customers in writing they should use the most appropriate and efficient means including by e-mail where the Customer has provided an e-mail address in its Customer Details.

References	Comment by Allanson, Chris: This may not be best fit here doesn’t seem to fit here as we don’t talk about disconnection until para 8.


5.10 The Distributor has the right to Disconnect a Premises under Section 17(3) of the Electricity Act and under Regulation 26 of The Electricity Safety, Quality and Continuity Regulations 2002.  See Appendix 2 for more information. 

6. [bookmark: _Toc427065624]INFORMATION EXCHANGE BETWEEN PARTIES

Obligation

6 
6.1 Distributors and Suppliers shall have appropriate and co-ordinated reporting in place to enable the recording of Premises that are Unregistered, including appropriate Customer Details.  Where requested by the Distributor, the Parties shall exchange data on Unregistered Customers in accordance with the timescales set out in this Code of Practice.

Best Practice

6.2 A customer tracking template spreadsheet has been placed on the Website designed to assist Parties in meeting their Obligations under Clause 6.1, including for higher volumes of Unregistered Customers.

7. [bookmark: _Toc427065625]DATA PROTECTION REQUIREMENTS

Obligation

7 
7.1 Any information transfer pursuant to this Code Of Practice shall be made in compliance with relevant data protection legislation, and the relevant Party’s data protection policies and procedures. 

8. [bookmark: _Toc427065626]BEST PRACTICE PROCEDURES FOR INVESTIGATION	Comment by Vernon, Richard: Is this whole section best practice, if so, suggest following convention of adding as a sub heading to match earlier document.	Comment by Allanson, Chris: agreed

Best Practice

ProcessProcess to be followed

8 
8.1 A diagram showing the outline process for resolving Unregistered Customers is provided at Appendix 1.	Comment by Allanson, Chris: AB comment: A diagram outlining the process for resolving Unregistered Customers is provided?

Site Visits

8.2 On receipt of information indicating a potential Unregistered Premises, the Distributor shall assess whether there is a need for a site visit. In the event a site visit is required this visit should be aimed at determining whether or not the premise Premises is occupied and to collect Customer Details and metering information. The Distributor shall allocate appropriate priority to the Unregistered Premises for the purposes of this section.	Comment by Allanson, Chris: Do we need to define this?
8.3 Where the Distributor reasonably believes that a connection may have been tampered with or improperly modified, the Distributor may deem it appropriate to carry out a site visit (from a safety perspective) prior to issuing any new MPANs.

Process Timing 

8.4 When establishing a process to manage Unregistered Customers, Parties should consider the outline process diagram at Appendix 1 and the following process steps and timings:
(a) Distributors shall investigate and manage all potential instances of Unregistered Premises; and
(b) on identification of an Unregistered Premises, the Distributor shall take reasonable steps to identify the Unregistered Customer and contact the OccupierCustomer via letter or otherwise to encourage them to contact a Supplier of their choice to register the supply (and, where the Distributor has not identified the Unregistered Customer, shall arrange for delivery of a letter to the Unregistered Premises, addressed to the Occupier); and	Comment by Allanson, Chris: We need to be clear whether we mean “Customer” or “Unregistered Customer” or even “potential Unregistered Customer”

(c) in the absence of any reasonable response from the Unregistered Customer within 1 calendar month  of initial contact, the Distributor mayshall issue a further letter.  This letter would explain the actions that the Distributor may take, including De-energisation and/or Disconnection and the timescales associated with these actions, if no reasonable response is received;	Comment by Allanson, Chris: This section is best practice so should this be ‘may’	Comment by Allanson, Chris: These terms match up with the DCUSA definitions but conflict with the “Disconnect” definition of earlier.

To check
(d) Following seven Working Days after such letter issued in accordance with 8.4(c )the issue of the Stage 2 letter the Distributor may arrange for the supply of electricity to the Premises to be De-energised or Disconnected.
8.5 It is acknowledged that longer timescales shall apply where access to Unregistered Premises is delayed by circumstances outside of the Distributor’s control (including where a warrant is needed to obtain access) or for reasonable circumstances that may lead to a more favourable outcome.	Comment by Vernon, Richard: and perhaps reasonable circumstances that may lead to a more favourable outcome.	Comment by Allanson, Chris: Agreed and edited.
8.6 Nothing in Clause 8.4 shall prevent a Distributor from communicating with Occupiers or Unregistered Customers in a manner or frequency of its choosing, provided that the intent is to obtain Customer Details or otherwise contribute to resolving Unregistered Customers. 

9. [bookmark: _Toc427065627]VISIT PROCEDURE/GAINING ENTRY

Best Practice

9 
9.1 Where a Distributor carries out a visit to identify the Occupier of unregistered Unregistered premises Premises the Distributor shall ensure that, if its staff (or agents) visit the Premises without prior notification, they provide appropriate identification for themselves and state the circumstances under which they are calling, and request entry to inspect the Premises.  
9.2 Care should be taken when recording what is said by the Customer or others present at the Premises, especially where a Vulnerable Customer has been identified. In particular:
(a) Care should be taken in the treatment of people who have a visual impairment, hearing impairment, physical or learning disabilities, a mental health condition or are under 18 years of age. Such persons should not be interviewed alone - if necessary an 'appropriate adult' should be present.
(b) Where, as part of any contact with the Customer, it is identified that the Customer has difficulty (or claims to have difficulty) in understanding English, an interpreter may be required. Parties should establish policy guidance for staff for such situations and ensure that they are aware of this guidance. Where it is identified that the Customer is a user of British Sign Language, Parties should make all reasonable efforts to communicate with the Customer through the use of sign language, or alternatively in writing. 	Comment by Allanson, Chris: Reviewed with Stacey
9.3 Where access to the Premises has not been gained after reasonable attempts have been made, the Distributor may consider seeking a warrant to enter the Premises.

Reference

9.4 Warrants to enter Premises are granted under the Rights of Entry (Gas and Electricity Boards) Act 1954 and pursuant to schedule 6 of the Electricity Act.


10. [bookmark: _Toc427065628]TREATMENT OF VULNERABLE CUSTOMERS

Obligation

10 
10.1 The PartiesDistributors shall use reasonable endeavours to safeguard the personal welfare of Vulnerable Customers in respect of the activities set out in this Code of Practice.	Comment by Allanson, Chris: From a comment from Andy.     Should this be ‘parties’ or does this relate specifically to the risk of disconnection/de-energisation?

I think it is linked to the initial communications.

WG to discuss.
10.2 If a Party identifies that an Unregistered Customer is on the ‘priority services register’ or otherwise identified as vulnerable this information shall be captured to assist with further interactions with that Customer. 
10.3 The PartiesDistributor shall take reasonable steps to ascertain who in the household might be a Vulnerable Customer, and make a judgement regarding the action that needs to be taken in the light of this information.

Reference

10.4 Condition 10 of the Distribution Licences and Condition 26 of the Supply Licences oblige Distributors and Suppliers (respectively) to have regard to the interests of individuals who are blind partially sighted, deaf or hearing impaired, disabled, and chronically sick or of pensionable age. This includes establishing and maintaining a ‘priority services register’.

11. [bookmark: _Toc427065629]INFORMATION TO CUSTOMERS

Obligation

11 
11.1 On arrival at the Premises, the Distributor’s staff (or agents) shall identify themselves to the Unregistered Customer and act in accordance with the Distributor’s policy on site attendance.
11.2 On leaving the Premises, the Distributor’s staff (or agents) shall leave the following information for the Customer:
(a) the contact details for the Distributor;
(b) the reason for the visit;
(c) what the Unregistered Customer can expect next and what they should do (e.g. contact a Supplier of their choice/confirm to the Distributor that they are taking appropriate action);
(d) what the Unregistered Customer should do if they are unhappy with the outcome (e.g. contact the Distributor in the first instance and provide evidence that disputes the Unregistered Premises status);
(e) contact details for further independent sources of help and advice (e.g.; Citizen’s Advice and Citizens Advice Scotland; social services); and
(f) who to contact, following De-energisation or Disconnection, in order to find out how to get the supply reinstated.
11.3 Where a Customer is not present at the Premises, written documentation shall be left at the Premises in a sealed and addressed envelope.
11.4 Where it is not possible for a Party or its agent to leave the written information, as described above, with the Customer on leaving the Premises, this must be done so as soon as possible thereafter.


APPENDIX 1 - OUTLINE PROCESS DIAGRAM FOR RESOLVING UNREGISTERED CUSTOMERS
APPENDIX 2 – DISCONTINUATION OF SUPPLY
Introduction
Appendix 1 2 sets out guidance regarding the statutory powers of Suppliers and Distributors to discontinue the supply of electricity which may arise where a person is an Unregistered Customer and fails to resolve the situation by appointing a Supplier of their choice.  For the avoidance of doubt, this Appendix 1 2 does not seek to grant additional rights to signatories to this Code of Practice and is intended for guidance only.
For the avoidance of doubt, Parties may have additional statutory powers to discontinue supply which are not set out below, for example in relation to unpaid charges for the supply of electricity and Distributors may Disconnect under Regulation 26 of The Electricity Safety, Quality and Continuity Regulations 2002.
Not reasonable to maintain a connection
The effect of section 17(1)(c) of the Electricity Act 1989 is that an electricity Distributor is not required to maintain a connection if and to the extent that it is not reasonable in all the circumstances for him to be required to do so.
This provision may therefore give rise to a power to discontinue the supply of electricity to a premise (or to another distribution system) where the occurrence of theft (or similar abstraction) means that it is no longer reasonable to require the connection to be maintained. Note, however, that not less than seven Working Days’ notice[footnoteRef:1] of the intention to discontinue the premises must be given to the occupier (or, if the premises are unoccupied, the owner). [1:  See section 17(3) of the Electricity Act 1989] 



Wragge Lawrence Graham & Co LLP
25 August 2015
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oleObject1.bin
<Process Name>


<Function>


<phase>


High Level DCUSA process


Distributor


Customer


Supplier


Actions / notes


Identify unregistered customer


Identification


Initiate soft letter x2, issue the second letter 1 month after first letter if no response is received


Customer may or may not respond


Soft letter with optional response proforma.
Distributor option on how many soft letters are sent.


Optional site visit arranged


Customer present or not present


Initiate hard letter x2, issue the second letter 1 month after first letter if no response is received.


Optional site visit to gather customer / meter details


Customer may or may not respond


Distributor option on how many hard letters are sent, if advising of disconnection must give customer 7 days notice within the letter..


Communication


Customer responds to distributor / Supplier


Response received from customer


Customer may respond by phone to supplier or distributor. (form to be completed with customer details) email or letter response / proforma


Response


Customer response issued on to nominated supplier


Supplier receives notification from distributor of customer details


Y


Supplier makes contact with customer to initiate contract


Z


Z- potential obligation on supplier to close the loop and inform distributor of actions taken.
How many times should supplier attempt to contact the customer before passing back to distributor.


Y – potential obligation on distributor to agree with supplier what data should be sent i.e. excel spreadsheet / customer proforma.


If customer makes contact via telephone – proforma will be completed by agent and issued on to nominated supplier


Customer refuses to accept terms for contract


Supplier will inform distributor they are unable to progress with the customer


Distributor will need to decide on the appropriate action


Customer takes action and contacts supplier to agree contract


Response received from customer



