Meeting Session DCUSA Panel (Closed Session)
Paper Reference Panel_2020_1504_16_Monitoring Parties - Breaches and Defaults

Action For Decision

Monitoring Parties: Breaches and Defaults

This paper provides the DCUSA Panel with an overview of a number of Parties that are
either in Material Breach of the Agreement or have entered into an Event of Default
and tracks the relevant dates and associated actions. It also tracks where the Authority
has revoked their Electricity Supply Licences and as such their Accession to the
Agreement and Party status should be considered.
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1.4

Recently Announced Licence Revocations

Since 30 November 2016, a number of Suppliers have ceased trading and as such have had their
Electricity Supply Licence revoked by Ofgem. Clause 54.1 sets out within its sub-clauses the
circumstances in which an Event of Default occurs in respect of a Party (known as the Breaching Party).
Specifically, Clause 54.1.7 defines one such circumstance as being when any of the conditions
precedent relating to the Breaching Party set out in Clauses 16.1.2 to 16.1.7 (inclusive) or in Clauses
37.1.1to0 37.1.5 (inclusive) cease to be satisfied in respect of the Breaching Party. For reference, Clause
16.1.2 stipulates where the User is a Supplier Party, that the User holds a Supply Licence.

Where Ofgem revoke a Supplier’s Licence, that Suppler ceases to satisfy the condition precedent set
out in Clause 16.1.2 and as such, that Supplier (the Breaching Party) is considered to have entered into
an Event of Default. As is set out in Clause 54.5 (but subject to Clause 54.6), the Panel can resolve to
terminate a Party’s accession to the Agreement where an Event of Default occurs and continues for at
least six months in respect of that Party. However, Clause 54.6 stipulates that a Party’s accession to
the Agreement cannot be terminated where that it holds a Licence which requires it to be a Party.

On 21 February 2020, Ofgem issued a notice of revocation of the Supply Licence for Victory Energy
Supply Limited which was to have effect from 25 March 2020. On 11 March 2020, Ofgem issued a
notice of revocation of the Supply Licence for Better Energy Supply Limited which was effective from
13 March 2020. These notices were issued as part of Ofgem’s continued review of supply licences
where the licensee has either ceased supply or has not commenced supply within 12 months of being
granted a licence.

Given the above, it is recommended that the Panel be invited to consider and/or note the status of the
DCUSA Parties, listed in table 1 below, with respect to their Accession to the Agreement.
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TABLE 1 — SUPPLIER LICENCES REVOKED
LICENCE

SUPPLIER

Better

Energy
Supply
Limited
Victory

Energy

Supply
Limited

DATE

REVOKED

MPID

TRANSFER

ACTION REQUIRED

N/A Panel to consider passing a resolution to terminate the Party’s accession
13 March to the DCUSA after 13 September 2020 as Event of Default will have
Ceased .
2020 . continued for 6 months
Trading
N/A Panel to consider passing a resolution to terminate the Party’s accession
25 March Not to the DCUSA after 25 September 2020 as Event of Default will have
2020 . continued for 6 months
Trading

2.1

2.2

3.1

Details of Previously Identified Suppliers Tracked Against Dates of Licence
Revocation and the Panel’s decision

Attachment 1 provides the details associated with each of the Suppliers that the Secretariat has
previously identified and tracks them against the dates on which their Licences were revoked. During
previous Panel meetings, for each the Parties listed in the table, the DCUSA Panel resolved to terminate
their accession to this Agreement either with immediate effect or on the date following that which is
6 months from when their Licence was revoked.

The Secretariat will continue to track the dates for each of the Parties above and following the date
stipulating that an Event of Default will have continued for 6 months will issue a notice via email on
behalf of the Panel that the Panel has passed a resolution to terminate that Party’s accession to the
Agreement. It should be noted that this notice will be issued to all Parties and the Authority. Following
this notice, the Party in question shall cease to be a Party and the Secretariat will action the withdrawal.

Recommendations
The DCUSA Panel is invited to:
o NOTE the contents of this paper

e AGREE for each of the Supplier Parties listed in Table 1, that their accession to the Agreement
should be terminated on the date following that which is 6 months from when their Licence was
revoked.

Attachments

e Attachment 1 Monitoring Parties - Breaches and Defaults Log

Dylan Townsend
Senior Governance Service Analyst
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