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Meeting Session DCUSA Ex, Committee (Open Session) 

Paper Reference Panel_2020_0512_02_Derogation Applications 

Action For Decision 

Derogation Applications  
1. Synopsis 

1.1 In accordance with Clause 56 of the DCUSA, Parties are entitled to seek derogations from obligations set 

out in mandatory schedules within the Agreement. 

1.2 The Panel may resolve to grant a derogation and specify any conditions as well as the term, scope and 

application of the derogation. The Panel may also amend or retract any such derogation, or any such 

conditions relating thereto, from time to time as it sees fit. 

1.3 The Secretariat has received three derogation applications as set out in Section 2 below. The Panel is invited 

to consider and determine whether or not the derogation should be granted and any associated conditions. 

2. Applications 

2.1 We have received three derogation applications as set out in the table below. The full details of the 

applications are contained within the attachments to this paper. 

Party 
Derogation 

From 
Details 

Proposed 
Timescales 

British Gas 
Trading 
Limited 

Schedule 30 – 
The Electricity 
Theft 
Detection 
Incentive 
Scheme 

As a result of the current operational restrictions 
imposed due to the COVID-19 pandemic British 
Gas Trading Limited is requesting a time limited 
derogation against Schedule 30 of the DCUSA 
“The Electricity Theft Detection Incentive 
Scheme”.   

1st June 2020, until 
1st August 2020. 

Gazprom 
Energy  

Schedule 30 – 
The Electricity 
Theft 
Detection 
Incentive 
Scheme 

It is Gazprom Energy’s view that the Theft 
Detection Incentive Schemes (TDIS) for the 
reporting year of 2020/21 should be cancelled as 
a result of the current operational restrictions 
imposed as a result of the COVID-19 Pandemic 
and subsequent Lockdown(s) 

12 months  

Yu Energy  
Section 2A; 
20.5 and 21.3 

Allow sufficient time for estimated read 
inaccuracies at business premises to enter into 
settlement process and improve accuracy of UoS 
charges in the Reconciliation Accounts   
 
Allow Suppliers to extend payment terms in order 
that end business customers can access 
government support schemes to address 
cashflow restrictions. Suppliers are bearing 
disproportionate cashflow burden for UOS 
charges, exacerbated by good payment history 

Up to end of Q3 
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3. Representations and Objections 

3.1 The Secretariat has processed the applications in accordance with Clause 56.5, which sets out that following 

receipt of a Derogation Application, we shall give notice to all the Parties and to the Authority, at least 10 

Working Days before the Panel meeting in question. Within this notice we:  

• set out the identity of the Parties by whom applications had been made and the terms of each 

derogation sought; 

• specified the date on which the Panel is due to consider the matter; and 

• invited representations or objections with respect to the derogation before that time.  

3.2 As a result of this exercise and with respect to the Derogation Applications submitted, as detailed in Section 

2, the Secretariat has received representations and/or objections from various Parties. These have been 

provided for consideration by the Panel and are enclosed, attached with the relevant derogation request, 

within Attachments 1, 2 and 3.  Please note that five Parties have advised that they wish all or part of their 

responses to remain confidential to the Panel and Ofgem and as such they do not form part of the 

attachments to this paper and will be communicated separately to the Panel and Ofgem. 

4. Decision Making Process  

4.1 Clause 56.1 of the DCUSA states that the Panel may resolve “to grant a derogation to any Party or Parties 

in relation to any obligation or obligations contained in this Agreement” and that the Panel shall “specify 

the term, scope and application of such derogation”. 

5. Recommendations 

5.1 The DCUSA Panel is invited to: 

• NOTE the contents of this paper;  

• NOTE the representation received; and  

• DETERMINE whether to grant a Derogation to the Parties listed in Section 2 and set out any 

associated terms. 

 

6. Attachments  

• Attachment 1: British Gas Derogation Application and Representations/ Objections 

• Attachment 2: Gazprom Energy Derogation Application and Representations/ Objections 

• Attachment 3: Yu Energy Derogation Application and Representations/ Objections 

 

Richard Colwill  
Governance Services Analyst 

being critical to Credit Allowance Factor 
potentially requiring further cash deposits to 
maintain Cover. 


