[bookmark: _Toc56805277][bookmark: _Toc67640967]DCP 387 ‘Amendment to the Definition of Non-Final Demand Site to Align with CUSC’ – Draft Legal Text
Amend paragraph 5 of Schedule 32 as follows:
[bookmark: _Toc52385609][bookmark: _Toc56805282][bookmark: _Toc58916087][bookmark: _Toc67640972]TRANSITIONAL PERIOD AS A RESULT OF A RE-CLASSIFICATION OF A SINGLE SITE
Subject to Paragraph 5.3 and Paragraph 5.4, a DNO/IDNO Party shall no longer treat a Single Site as a Final Demand Site (and shall re-classify it as a Non-Final Demand Site) if the DNO/IDNO Party has, by no later than 31 July 2021, been provided with the certification necessary to satisfy the definition of a Non-Final Demand Site.  
Subject to Paragraph 5.3, a DNO/IDNO Party shall no longer treat a Single Site as a Non-Final Demand Site (and shall re-classify it as a Final Demand Site) if the DNO/IDNO Party has not, by 31 July 2021, been provided with the certification necessary to satisfy the definition of a Non-Final Demand Site.
Where Paragraph 5.1 or 5.2 applies, the DNO/IDNO Party will notify the relevant Customer’s import/export Registrant(s) of the re-classification and the new charging band by 31 August 2021. A Customer, its Registrant or an agent authorised to act on the Customer's behalf (in each such case, the ‘appointed agent’) can challenge the new charging band by notifying the DNO/IDNO Party of such challenge by no later than 30 September 2021. Where a DNO/IDNO Party and the Customer (or its appointed agent) cannot come to an agreement with respect to the new charging band by 31 October 2021, then the charging band determined by the DNO/IDNO Party shall be used (subject to Paragraph 6 and/or Paragraph 7).
A DNO/IDNO Party shall no longer treat a Single Site as a Final Demand Site (and shall re-classify it as a Non-Final Demand Site) if the DNO/IDNO Party at any time has been notified that the Single Site is an Eligible Services Facility and has been provided with the certification necessary to satisfy the definition of a Non-Final Demand Site.	Comment by Dylan Townsend: Gowling WLG Feedback:

Is paragraph 5 the best place for this new rule? Paragraph 5 is headed 'Transitional Period …', and the current provisions of paragraph 5 ceased to have effect in 2021. This appears to be an ongoing rule. Would it be better as a new paragraph 5A or 8 (with the definitions re-numbered 9)?

Where Paragraph 5.4 applies the:
DNO/IDNO Party will notify the relevant Customer’s import/export Registrant(s) of the re-classification by the end of the following month;
reclassification shall apply from the next billing period; and
the Registrant may be eligible for a rebate (which shall be backdated to the time when the request was received). 
Add the following definitions to the table of defined terms contained under paragraph 8.2 of Schedule 32:
	Active Power
	the product of the voltage, current and cosine of the phase angle between them, measured in watts.

	Ancillary Services
	has the meaning given to that term in the CUSC. 

	Balancing Services
	has the meaning given to that term in the National Electricity Transmission System Operator Licence.

	Eligible Services
	shall mean any Balancing Services or Ancillary Services which imports or exports Reactive Energy but does not result in the production or export of any Active Power to the DNO/IDNO Party's Distribution System.   

	Eligible Services Facility
	means a Single Site that can only and solely provide Eligible Services to a DNO/IDNO Party or to the National Electricity Transmission System Operator and does not undertake Electricity Storage or Electricity Generation or consume any Active Power other than for the provision of the Eligible Services.	Comment by Dylan Townsend: Gowling WLG Feedback:

The proposed definition of Eligible Services Facility differs from the CUSC definition in that the proposed DCUSA definition refers to (1) provision of balancing/ancillary services to a distributor (as well as to NGESO); and (2) (via the definition of Eligible Services) export of active power to the distribution system (rather than the transmission system). Regarding which:
 
Do the CUSC definitions need to be updated to match the DCUSA definitions? I wondered whether the CUSC charging perhaps didn't apply to embedded sites, but I note that the CUSC definition of Single Site cross-refers to the DCUSA.
 
The proposed reference to services procured by distributors doesn't currently work, as it depends on Ancillary/Balancing Services as defined in the CUSC/NGESO licence, which both envisage services procured by NGESO. I think we will have to refer to Ancillary/Balancing Services procured by NGESO (or similar services procured by DNO/IDNOs). Is that okay?


	Reactive Energy
	has the meaning given to that term in the Balancing & Settlement Code.



Amend definition of “Non-Final Demand Site” as contained in the table of defined terms under paragraph 8.2 of Schedule 32, as follows:
	[bookmark: _Hlk94617985]Non-Final Demand Site
	is a Single Site; 	Comment by Dylan Townsend: WG agreed to the amendments made to this definition during meeting 04. It was agreed to separate out Storage/Generation from Eligible Services Facility by using (i) and (ii) and inserting (a) before them. Then including (b) with the original (i) and (ii) below it.
(a) 
(i) at which either or both Electricity Storage and/or Electricity Generation occurs (whether the facility(ies) at the site are operating or being commissioned, repaired or decommissioned), and that: has an export Metering PointAN or Metering System and an import Metering PointAN or Metering System with associated metering equipment which only measures export from Electricity Storage and/or Electricity Generation and import for or directly relating to Electricity Storage and/or Electricity Generation (and not export from another source and/or import for another activity); or 
(ii) is an Eligible Services Facility; and 
(b) 
(i) if registered in an MPAS Registration System, is subject to certification from a Supplier Party that the site meets the criteria in paragraph (a)(i) or (a)(ii) above, which certificate has been provided to the DNO/IDNO Party; and/or 
(ii) if registered in CMRS, is subject to certification from the Customer (or its CVA Registrant) that the site meets the criteria in paragraph (a)(i) or (a)(ii) above, which certificate has been provided to the DNO/IDNO Party.





