DCP 405 Alternative Draft Legal Text

Section 2B – Distributor to Distributor/OTSO Arrangements 

53. CURTAILMENT 	Comment by Tony McEntee: Can’t use 53, need to agree numbering
53.1	Where the User is required to offer a Curtailable Connection to a Connectee to the User’s System, or the User adopts a connection to a Connectee which has been subject to a Curtailable Connection Offer, and the Connectee agrees to a Curtailable Connection, then it must not make a Curtailable Connection to the  Connectee unless it has agreed a Curtailable Connection Agreement using the terms set out in Schedule XXX Part 3.	Comment by Tony McEntee: May need to expand and consider what the licence obligations of IDNOs are.	Comment by Thomas Cadge: This only covers extensions to existing IDNO networks and not adoption of new networks from ICPs so I’ve broadened this out slightly. 	Comment by Thomas Cadge: Added to reflect that a customer might not agree and choose to wait.
53.2	The Company will specify, in the Bilateral Connection Agreement with the User the following parameters with regard to the Curtailable Connection to enable it to have access to the Company’s system. The Company shall calculate these parameters in accordance with Schedule XX of this Agreement	Comment by Melissa Kendal: Will cross-check against DCP 404 when complete	Comment by Thomas Cadge: I think the specifics of each connection should be in the BCA but this obliges the Company to put something in the BCA to cover it off.	Comment by Tony McEntee: It is best just agreeing a list of curtailable connections rather than amending each BCA?
(i) Company Non-Curtailable Import Capacity: 			[xxx] kVA
(ii) Company Non-Curtailable Export Capacity: 			[xxx] kVA
(iii) Company Curtailable Import Capacity: 				[xxx] kVA
(iv) Company Curtailable Export Capacity: 				[xxx] kVA
(v) Company Curtailment End Date: 					[DD/MM/YYYY]
(vi) Company Maximum Full Import Curtailment Hours: 		[hours]
(vii) Company Maximum Full Export Curtailment Hours: 		[hours]
(viii) Company Exceeded Curtailment Price (DNOs have the discretion to have separate prices for Import and Export): 		[£/MVAh]	Comment by Melissa Kendal: Consultation Question - Should there be two separate figures for Import and Export or should it be at the DNOs discretion?

Alternatively
(viii) Company Exceeded Curtailment Price (DNOs have the discretion to have separate prices for Import and Export): 			
The higher of the Market Price for Flexibility [refer to para XX] published in their Curtailment Statement and Reinforcement Cost of [XX £/MVAh x1.2].	Comment by Melissa Kendal: Needs to be repeated within the BCA
53.3	The Company may instruct the User to Curtail the Curtailable Connection’s Maximum Import Capacity and/ or its Maximum Export Capacity (a “Curtailment Instruction”) at any time during the Curtailment Period and the User shall comply with any instruction received under this Clause 53.3. The Company shall notify the User when the need to Curtail has finished. The details on how the Company instructs the User shall be set out in the Bilateral Connection Agreement.	Comment by Tony McEntee: Need to check the reference	Comment by Thomas Cadge: I’m not sure if a reference is needed here? I am proposing a new “schedule 6” of the template BCA but there is no obligation to use this.
53.4	As an alternative to instructing the User to Curtail the Eligible Customers in accordance with 53.3, the Company and the User may agree a Flexibility Services Agreement to provide a similar benefit to the Company. The details of any such Flexibility Services Agreement shall be included in the Bilateral Connection Agreement.
53.5	The Company shall not instruct the User to reduce the Curtailable Connection’s Maximum Import Capacity and/or the Maximum Export Capacity to less than the (as applicable) the Company Non-Curtailable Import Capacity or the Company Non-Curtailable Export Capacity and the User is not obliged to instruct the Curtailable Connection to reduce to below these levels even if the Company instructs it to do so.	Comment by Tony McEntee: Words should be added to the effect that where an IDNO fails to curtail the customer than it is a breach of DCUSA.
53.6	Where the Company requires a change to parameters listed at 53.2 it shall do so in accordance with the provisions of Schedule XX. The User will accept such changes made in accordance with Schedule XX and shall ensure that changes are reflected in the Connection Agreement with the Connectee. 
53.7	The Company shall use its best endeavours to ensure that the Company Full Import Curtailment Hours do not exceed the Company Import Curtailment Limit and the Company Full Export Curtailment Hours do not exceed the Company Export Curtailment Limit.
53.8	The Company Full Import Curtailment Hours and Full Export Curtailment Hours shall be calculated in accordance with Schedule XX of this agreement. 
53.10	If the Company Full Import Curtailment Hours exceeds the Company Import Curtailment Limit, or the Company Full Export Curtailment Hours exceeds the Company Export Curtailment Limit, then the Company shall make Exceeded Import Curtailment Payments or Exceeded Export Curtailment Payments to the User in accordance with the provisions of Schedule XX of this agreement within [30] days following the end of each [Quarter]. 
Definitions	Comment by Thomas Cadge: To be completed. Can the definitions in the main body of the DCUSA reference the definitions within the schedules?	Comment by Tony McEntee: I think they apply to the main body but don’t apply to the BCA
Schedule 13 – Bilateral Connection Agreement

Schedule 6 – Curtailable Connections

DETAILS OF CURTAILABLE CONNECTIONS CONNECTED TO THE USER’S SYSTEM

DETAILS OF TECHNICAL REQUIREMENTS TO INSTRUCT CURTAILMENT TO USER

AGREED ALTERNATIVES TO CURTAILMENT

